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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1059/2011 
U/s.  294/323/ 354 IPC 

 
 

State 

Vs 

1. Sajal Mandal 

2. Ambika Mandal 
3. Parbat Mandal 

4. Ajoy Mandal 
5. Kuti Mandal 

6. Bhabani Mandal 
                                                                      ……   Accused persons 

Appearance: 

Counsel for the State          : Sri A. Sarmah. 

Counsel for the defense      : Sri J. Baishya. 

Offence explained on          : 31-10-2012. 

Evidence recorded on         : 28-2-13,20-8-13,7-5-14,11-7-14. 

Argument heard on            : 11-8-2014. 

Judgment delivered on       : 25-8-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant Soma 

Mallik filed an ejahar before the I/C, Mahabhairab O.P. on   24-5-11 

stating that on the same day at about 7 a.m.  when she was working 

in front of her house, the accused persons abused her by using  slang 

language. When the informant asked the reason of abusing, an 

altercation took place and the accused persons caught hold of her hair 

and dragged her to their veranda and also assaulted her with bamboo 

lathi causing injuries. The accused persons also tore off her wearing 

apparels. When her mother came to save her, the accused persons 

also abused her mother using slang language and assaulted her.  
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2.  Upon receive of the ejahar the I/C, Mahabhairab O.P. 

made a GDE and forwarded the same to the O/C, Tezpur P.S. for 

registering a case. Accordingly, the O/C, Tezpur P.S.  registered a case 

being the O/C, Tezpur P.S.  case No. 513/11 and started investigation. 

After completion of investigation, police filed charge sheet against   

accused Sajal Mandal, Ambika Mandal, Parbat Mandal, Ajoy Mandal, 

Kuti Mandal and Bhabani Mandal  u/s 143/294/323/354 IPC. 

3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s  294/323/354 IPC were explained to   

accused Ajay Mandal, Ashit Mandal and Sajal Mandal  and particulars 

of offence u/s  294/323 IPC were explained to   accused  Prabhat 

Mandal, Bhabani Mandal and Ambika Mandal. The accused persons 

pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the  Medical Officer and Investigating Officer of this case. After close of 

prosecution evidence, statement of the accused persons U/s.313 

Cr.P.C.  recorded. Plea of the accused is total denial and adduced no 

evidence in their defence.  

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused persons, on 24-5-11 at about 

7 a.m. abused Soma Mandal and her mother 

using obscene words and language to the 

annoyance of others in a public place? 

                 (ii)     Whether the accused persons, on 24-5-11 at about 

7 a.m. voluntarily caused hurt to Soma Mandal 

and her mother?   

                (iii)    Whether the accused Ajay Mandal, Ashit Mandal and 

Sajal Mandal, on 24-5-11 at about 7 a.m.     

assaulted or used  criminal force on Soma Mandal 

with intend to outrage her modesty ? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 
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6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Smti Soma Mollick deposed as PW-1 and 

stated that on 28-5-11 at about 7.00am while she was cleaning her 

courtyard, the accused Parbat, Bhabani, Ambika, Ajoy, Sajal and Kati 

entered into her land with lathi and assaulted her. Accused Ambika 

and Parbat had caught hold of her hair. Ajoy and Sajal hit her by lathi 

on her back and hand. They tore her cloths. Her mother Kamala 

Mollick came to rescue her then Ajoy Mandal abused her using obscene 

words and assaulted her by a lathi. She went to Mahabhairab O P and 

she was treated in the civil hospital. She filed the ejahar. Ext-1 is the 

ejahar and Ext-1(1) is her signature.  

  During cross examination she stated that the accused Ajoy 

and Sujoy are her brother and Ambika and Parbat are her sister-in-

law. Smti Bhabani Mandal is her paternal aunt. She is an old lady. She 

had earlier filed several cases against the accused persons. A civil case 

is pending against her as there is allegation that her parents had 

forged the land documents to grab the land of the accused. She also 

stated that there were residences of several persons near the place of 

occurrence. She denies that she had not stated before the police that 

“Ambika and Parbat had caught hold of her hair. Ajoy and Sajal hit her 

by lathi on her back and hand. They tore her cloths”.  

  PW-2 Smti Kamala Mollick deposed that the informant is 

her daughter. She stated that on the day of occurrence when her 

daughter was cleaning the courtyard, the accused persons beat her 

daughter by a lathi and caused hurt on her back and hand. When she 

came to rescue her daughter the accused persons also assaulted her.  

  During cross examination she stated that there is a civil 

case pending against her and her daughter. She is a defendant. She 

denies that her daughter and her husband had filed 6 to 7 cases 

against the accused persons. She denies that the G R Case No. 

1165/12 was filed against the accused. She denies that since a civil 

case is pending against them so they had filed false case against the 

accused persons in order to harass them.  

  PW-3 Sri Deben Mollick deposed that he is the father of the 

informant. He deposed similar to PW-2.  
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  During cross examination he stated that he was not 

present at the time of occurrence. He heard about the incident. He had 

earlier deposed in two cases against the accused. He admitted about 

pending of a civil case against the accused persons.  

  PW-4 Dr Gopendra Mohan Das deposed that on 24-5-11 in 

between 10.25 a.m. to 12.35.a.m. he examined Soma Mollick and one 

Kamala Mollick of Rubber bagan. On examining Soma Mollick he found 

tenderness and swelling both fore-arms with nail marks. He also found 

tenderness over scalp.  

  On examining Kamala Mollick, he found bruise and 

tenderness over right thigh. 

  He opined that the injuries are simple, fresh and caused by 

blunt weapon. Ext-2 is his report and Ext-2(1) is his signature.   

  PW-5 Sri Partha Nath Das deposed that he made 

preliminary investigation of the case and recorded the statement of 

the witnesses. He got the injured examined at Kanaklata Civil Hospital 

and collected the medical report. After investigation he handed over 

the case diary to the I/C who later on filed the charge sheet. Ext-3 is 

the charge sheet and Ext-3(1) is the signature of I/C Subhash Baishya. 

  During cross examination he stated that the PW-1 did not 

tell him that “Ambika and Parbat had caught hold of her hair. Ajoy and 

Sajal hit her by lathi on her back and hand. They tore her cloths”. PW-

2 did not tell him that “the accused persons beat her daughter by a 

lathi and caused hurt on her back and hand. When she came to rescue 

her daughter the accused persons also assaulted her”.  

7.  From the materials on record it is clear that the 

informant’s family and the accused are relative. It is also found that 

the parties have a civil dispute and the informant and her parents are 

defendant in the said civil case. The prosecution has examined only 

three witnesses who are related and interested witnesses. Out of 

which the PW-3 was not present at the time of alleged incident. The 

alleged occurrence took place at about 7.00a.m. and there are houses 

of many persons nearby. The prosecution failed to bring any 

independent witnesses from the neighborhood. It is also found that the 

informant’s family had earlier filed criminal cases against the accused 

persons. The PW-1 and PW-2 stated that they were beaten up by the 
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accused persons with lathi and the cloth of the PW-1 was tore.  But 

the PW-5 who was the investigating officer confirmed that the PW-1 

did not say the above fact to him. As the parties have land dispute, 

and in this regard they had earlier filed cases, so I found that the there 

is revelry between the parties. The alleged incident took place in the 

courtyard and none of the witnesses stated about the obscene words 

uttered by the accused persons. The place of occurrence is not a public 

place. I also found no material against the accused persons that they 

had tore apart the cloths of the informant with an intention to outrage 

her modesty. The medical report also does not prove that the injured 

persons had sustained injuries from beating by a stick. The 

prosecution has failed to prove the occurrence of the alleged incident 

beyond doubt. I found that alleged incident doubtful. 

 

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 294/ 323/354 IPC beyond reasonable doubt. As a 

result the accused persons are acquitted and set at liberty. Their bail 

bonds stand cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 25th day of 

August, 2014. 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 


